OCR Quick Facts

Religious Discrimination

The Officeof Civil Rights (OCR) managesthe Department of Commerce' s Equal Employment Opportu-
nity (EEO) Complaint Processand other EEO programs. Thisfact sheet includesbas cinformation about
discrimination based onreligion, whichisprohibited by Title V11 of the Civil RightsAct of 1964.

Q. What protectionsdofed-
eral employees have from
discrimination based onre-
ligion?

A. TitleVII of theCivil Rights
Act of 1964 protects employ-
ees and job applicants from
discriminationbased onreligion.

TitleVII dsorequiresemploy-
ersto reasonably accommodate
therdigiouspracticesof anem-
ployee or prospective em-
ployee, unlessdoing sowould
createan “undue hardship” on
theemployer.

Q. What isrédligiousdiscrimi-
nation?

A. Religiousdiscriminationis
treating individua sdifferently
becauseof ther rdigiousbeliefs
and practices, and/or their re-
guest for accommodeations of
their religiousbeliefsand prac-
tices. Itasoincludestreatingin-
dividuadsdifferently because of
ther lack of religiousbdiefsor
practices.

Religiouspracticesarenot just
those required by a church or
other religious group, but in-
cludemora or ethical beliefsas

towhat isright and wrong that
are sincerely held with the
strength of traditional religious
views.

Beiefsmay be“rdigious’ inna-
tureevenif noreligiousgroup
holds such beliefsor religious
groups to which othersin the
workplace belong do not accept
suchbdliefs.

Q. What kinds of discrimi-
natory practicesareprohib-
ited?

A. Itisillegal to discriminate
based onreligionin any aspect
of employment, including hiring,
firing, compensation, assign-
ment, and classification of em-
ployees. Harassment based on
religionisaso prohibited.

Thelaw also prohibits harass-
ment or any other employment
action based on any of thefol-
lowing:

« Affiliation: Anindividual’s
affiliationwithaparticular reli-
gious group. For example, ha-
rassing anindividual because
she practicesBuddhism.

e Characteristics: Character-
istics, such asdress, associated

withaparticular religion. For ex-
ample, harassng amanwearing
ayarmulkeor awomanwearing
ahijab (abody covering and/or
head-scarf worn by some Mus-
lims).

* Perception: Harassngor oth-
erwisediscriminating because of
the perception or belief that a
personisamember of aparticu-
lar religiousgroup whether or not
that perception is correct. For
example, firingaSkhmanwear-
ing aturban because the super-
visor thought hewasMudlim.

e Association: Harassing or
otherwisediscriminating because
of anindividud’sassociaionwith
aperson or organization of apar-
ticular religion. For example, giv-
ing an employeelessdesirable
assignments because her hus-
bandisCatholic, or refusing to
promote an empl oyee because
heattendsaparticular church.

TitleVIl alsoforbidsretdiation
against aperson because he or
she has opposed unlawful reli-
giousdiscrimination or partici-
pated in the complaint process
by filingadam, testifying, asss-
ing, or participating inany man-
ner inaninvestigation, proceed-
ing, or hearing under TitleVII.
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Q. What isunlawful har ass-
ment based onreligion?

A. Employersmust providea
workplace that is free of un-
lawful harassment based onre-
ligion.

Harassment based onreligion
cantakemany different forms,
including religiousdurs, work-
placegraffiti, or other offensve
verbal or physical conduct di-
rected towards any religious
group that is so severe or per-
vadvethat theindividua being
harassed reasonably findsthe
work environment to behogtile
or abusive. Employersmay be
liablenot only for harassment by
supervisors, but also by co-
workersor by non-employees
under the supervisor’scontrol.

Q. What is reasonable ac-
commodation in the context
of religiousbeliefsand prac-
tices?

A. TitleVII requiresemploy-
ersto reasonably accommodate
therdigiouspracticesof anem-
ployee or prospective em-
ployee, unlessto do so would
create an undue hardship upon
theemployer.

Reasonableaccommodationis
achangeinaworkplaceruleor
policy. Someexamplesareflex-
ible scheduling, voluntary sub-
ditutionsor swaps, jobreassign-
ments and lateral transfers.

In addition, employersmay not
schedule examinationsor other
sectionactivitiesinconflictwith
aprospective employee'sreli-
gious needs, inquire about an
applicant’sfutureavailability at
certaintimes, maintainarestric-
tivedresscode, or refuseto al-
low observance of aSabbath or
religiousholiday, unlesstheem-
ployer can provethat not doing
sowould cause an undue hard-
ship.

Q. When areemployersre-
quired to accommodate
employee'sreligiousbeliefs
and practices?

A. Generaly, whereworkers
articulate a need for an ac-
commaodation of their reli-
gious beliefs or practices in
the workplace, the employer
is required to accommodate
them. However, employers
are not required to make ac-
commodations that would
cause them undue hardship.

Q. What does“unduehard-
ship” mean in the context of
religiousaccommodation?

A. Generaly, an accommoda-
tionthat would requiremorethan
minimal cost to the employer,
considering its size and re-
sources, isconsdered anundue
hardship in the context of ac-
commodating religiousbeliefs
and practices. Undue hardship
aso may beshownif changing

abonafideseniority systemto
accommodate oneemployee’'s
religious practices denies an-
other employeethejob or shift
preference guaranteed by the
seniority system.

Q. If I request an accommo-
dation, do | haveto answer
questionsabout my religious
beliefsor practices?

A. In most cases, whether or
not apracticeor belief is“reli-
gious’ isnot atissue. If itisat
issue, the employer has some
room to ask you about your
beliefs, todeterminewhether the
beliefsare“rdigious’ withinthe
meaning of Title VII and
whether they aresincerely held.

Q. How can | raiseaclaim
of religiousdiscriminationin
the EEO complaint process?

A.. Contact your bureau EEO
Officer toinitiate EEO Coun-
sdling. To preserveyour right to
fileaforma complant, youmust
do this within 45 days of the
actionyou believeisdiscrimi-
natory or when youfirst knew
or should have known of the
possible discrimination. Your
EEO Counselor canasogive
you information about other
possibleavenuesof redressfor
your clam.
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